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Kamu ve Finansal Borg¢larin Yeniden
Yapilandirilmasina Iliskin Hukuki
Diizenlemelerin Degerlendirilmesi

Giris
Ulkelerin  ekonomik istikrarmni  koruma ve
stirdiiriilebilir  kalkinmayr saglama hedef],

yalnizca makroekonomik politikalarla degil, ayni
zamanda  mikelleflerin  ve  borglularin
ylikiimliiliiklerini yerine getirebilmelerine imkan
tantyan hukuki mekanizmalarla da dogrudan
iligkilidir. Kiiresel 6lgekte yagsanan ekonomik ve
politik dalgalanmalar ile bolgesel gelismelerin
ekonomi  iizerindeki olumsuz etkilerinin
azaltilmast amaciyla, kamu ve finansal
alacaklarin yeniden yapilandirilmasina ydnelik
diizenlemeler Tiirk hukukunda 6nemli bir yer
tutmaktadir. Bu ¢er¢evede, hem kamu
alacaklariin tahsilini kolaylagtiran yapilandirma
kanunlar1 hem de finansal sektore olan borglarin
yeniden  yapilandirilmasina  ilisgkin  dzel
diizenlemeler, ekonomik hayatin devamlilig
bakimindan kritik islevler {istlenmektedir.

Kamu Alacaklarimmn  Yapilandirilmasina
fliskin Diizenlemeler
Vergi ve diger kamu  alacaklariin

yapilandirilmasina iligkin kanuni diizenlemelerin
temel amaci; 6zel sektoriin kamuya olan borg
ylikiinii hafifleterek yatirim ve tiretim kararlarini
daha saglikli bir zemine oturtmak, miikelleflerin
mali yiikiimliiliklerini 6ngoriilebilir sekilde
yerine getirmelerini saglamak ve ihtilafli
alacaklarm yargi yoluna bagvurulmaksizin
¢Oziimlenmesini temin etmektir. Bu amag
dogrultusunda, borglarin  taksitlendirilmesi,
gecikme faiz ve zamlarmin belirli Slgiilerde
yeniden hesaplanmasi veya silinmesi gibi
kolayliklar sunulmaktadir.

An Evaluation of Legal Regulations on the
Restructuring of Public and Financial Debts

Introduction

The objective of maintaining economic stability
and ensuring sustainable development is directly
linked not only to macroeconomic policies but
also to legal mechanisms that enable taxpayers
and debtors to fulfill their financial obligations.
In order to mitigate the adverse effects of global
economic and political fluctuations as well as
regional developments on the economy,
regulations concerning the restructuring of public
and financial receivables plays a significant role
in Turkish law. In this context, both restructuring
laws facilitating the collection of public
receivables and specific regulations governing
the restructuring of debts owed to the financial
sector perform critical functions in ensuring the
continuity of economic life.

Regulations on the Restructuring of Public
Receivables

The primary objective of statutory regulations
concerning the restructuring of taxes and other
public receivables is to alleviate the debt burden
of the private sector vis-a-vis public authorities,
thereby enabling investment and production
decisions to be made on a sounder basis, ensuring
the predictability of taxpayers’ financial
obligations, and resolving disputed receivables
without recourse to judicial proceedings. To this
end, various facilities are introduced, such as
installment  payment options and the
recalculation or partial waiver of default interest
and penalties.

GONEN
LAW OFFICE



Yapilandirma kanunlari, genellikle belirli bir
tarihten once dogmus ve Odenmemis kamu
alacaklarin1 kapsamakta; bu alacaklarin tiirleri,
ait olduklan idareler, kesinlesmis veya dava
asamasindaki borclarin durumu ve bagvuru
usulleri ayrintili bicimde diizenlenmektedir.
Ayrica, kayit dis1 faaliyetlerin kayit altina
almmasin1 tesvik eden diizenlemelere de bu
kanunlarda yer verilmektedir. Bu yoOniiyle
yapilandirma kanunlari, yalnizca tahsilat odakl

degil, aym1 =zamanda kayith ekonominin
giiclendirilmesini amaglayan araclar olarak
karsimiza ¢ikmaktadir.

18 Mayis 2018 tarihinde yiiriirliige giren 7143
sayili Kanun (“Kanun”), bu tiir diizenlemelere
ornek teskil eden kapsamli bir yapilandirma
kanunu niteligindedir. S6z konusu Kanun ile
gecikmis vergi bor¢larmin Yurt I¢i Uretici Fiyat
Endeksi oranlar1 esas alinarak gilincellenmesi,
kesinlesmis  borglara  6deme  kolayliklar
getirilmesi, vergi ihtilaflarinin sulh yoluyla sona
erdirilmesi ve inceleme asamasindaki borg¢larin
yapilandirilmast  gibi  6nemli  imkanlar
taninmigtir. Bunun yami sira, gegmis donemlere
iliskin matrah ve wvergi artirnmi yapan
mikelleflere ¢esitli gilivenceler saglanmis;
isletme kayitlarmin fiili duruma uygun hale
getirilmesine yonelik cezasiz diizeltme imkanlari
Ongorilmiistiir.

Yapilandirma diizenlemeleri kapsaminda, daha
once ¢ikarilmig yapilandirma kanunlarindan
yararlanmis ancak 6deme sartlarini ihlal etmis
bor¢lulara dahi belirli kosullar altinda yeniden
haklar taniabildigi goriilmektedir. Bu yaklagim,
ekonomik dalgalanmalar karsisinda zor durumda
kalan isletmelerin faaliyetlerini
siirdlirebilmelerine olanak taniyan esnek bir
politika anlayisin1 yansitmaktadir.

Yapilandirma Kanunlarimn Kapsami ve
Uygulama Alam

Kamu Alacaklarimin Yapilandirilmasi

Kamu alacaklarimin yapilandirilmasi, Maliye
Bakanligi, Sosyal  Giivenlik  Kurumu,
belediyeler, il 6zel idareleri ve benzeri kamu
idarelerine  olan  borglar1  kapsamaktadir.
Vergiler, vergi cezalari, idari para cezalari,
sigorta primleri ve bu alacaklara baglh fer’i
nitelikteki faiz ve zamlar, yapilandirmaya konu
olabilmektedir. Ancak bazi alacak tiirleri
bakimindan yapilandirmadan yararlanabilmek
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Restructuring laws generally cover public
receivables that arose before a specific date and
remain unpaid, regulating in detail the types of
receivables, the creditor public authorities, the
status of finalized or disputed debts, and
application procedures. Furthermore, these laws
include provisions encouraging the registration
of informal economic activities. Accordingly,
restructuring laws serve not only as instruments
aimed at collection but also as mechanisms
intended to strengthen the formal economy.

Law No. 7143, which entered into force on 18
May 2018, constitutes a comprehensive example
of such restructuring legislation. Under this Law,
significant opportunities were introduced,
including the updating of overdue tax debts based
on Domestic Producer Price Index rates, payment
facilities for finalized debts, the settlement of tax
disputes through amicable means, and the
restructuring of debts under audit or assessment.
In addition, certain guarantees were provided to
taxpayers who increased their tax bases and taxes
for past periods, and penalty-free correction
opportunities were granted to align business
records with actual circumstances.

Within the scope of restructuring regulations, it
has been observed that, under certain conditions,
renewed rights may be granted even to debtors
who had previously benefited from restructuring
laws but violated payment terms. This approach
reflects a flexible policy perspective that allows
businesses facing economic difficulties due to
fluctuations to continue their operations.

Scope and Application of Restructuring Laws

The Restructuring of Public Receivables

The restructuring of public receivables
encompasses debts owed to public authorities
such as the Ministry of Treasury and Finance, the
Social Security Institution, municipalities,
special provincial administrations, and similar
entities. Taxes, tax penalties, administrative
fines, insurance premiums, and ancillary
receivables such as interest and surcharges
related thereto may fall within the scope of



icin, borglularin agmis olduklart davalardan
vazgecmeleri sart1 aranabilmektedir.

Ayrica, yapilandirma kanunlar yalnizca mali
borg¢lara iliskin diizenlemeler icermemekte; imar
mevzuatina aykir1 yapilarin kayit altina alinmasi
ve yapt denetimi hizmetlerine iligkin bazi
hususlar1 da kapsayabilmektedir. Bu yoniiyle s6z
konusu diizenlemeler, ekonomik ve idari
alanlarda ¢ok boyutlu sonuglar dogurmaktadir.

Finansal Sektore Olan Borc¢larin Yeniden
Yapilandirilmasi

Kamu alacaklarinin yani sira, finansal sektore
olan bor¢larin yeniden yapilandirilmasi da
ozellikle konkordato kurumunun etkin bi¢imde
uygulanmaya baslanmasindan sonra G&nem
kazanmistir. Finansal kuruluslarin alacaklarini
tahsil etme imkanlarinin smirlanmasit ve
ekonomik kosullarin kredi geri Odemelerini
zorlagtirmasi, yiiksek tutarli kredilerin yeniden
yapilandirilmasini giindeme getirmistir.

Bu ihtiya¢ dogrultusunda, Finansal Sektore Olan
Borglarin Yeniden Yapilandirilmasi Hakkinda
Yonetmelik 15.08.2028 tarih ve 30510 sayili
Resmi Gazete’de yayimlanarak ylriirlige
konulmus; daha sonra yapilan degisikliklerle
diizenlemenin kapsami ve uygulama esaslar
onemli Olgiide revize edilmistir. Yonetmelik,
borglularin makul bir siire icinde bor¢larint geri
O0deme kabiliyeti kazanabilmelerini
amaclamakta; bu amaca hizmet etmeyen basit
refinansman islemlerini yeniden yapilandirma
kapsaminda degerlendirmemektedir.

Finansal yeniden yapilandirmanin
uygulanabilmesi  i¢in,  bor¢lunun  mali
durumunun detayli sekilde incelenmesi ve
bor¢larin yeniden yapilandirilmasi sonucunda
geri 6ddeme kabiliyetinin kazanilacagina kanaat
getirilmesi gerekmektedir. Bu sart1 tagimayan
bor¢lular bakimindan yeniden yapilandirma
yoluna gidilmesi miimkiin degildir. Bu kapsamda
Finansal yeniden yapilandirma siirecinde,
bor¢lunun mali durumunun saglikli bir sekilde
degerlendirilebilmesi amaciyla yapilandirma
basvurusu Oncesinde belirli bilgi ve belgelerin
incelenmesi gerekmektedir.
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restructuring. However, for certain types of
receivables, debtors may be required to withdraw
lawsuits initiated as a result of collection and
enforcement proceedings in order to benefit from
restructuring provisions.

Moreover, restructuring laws do not solely
regulate financial liabilities; they may also
include provisions concerning the registration of
structures constructed in violation of zoning
legislation and certain matters related to building
inspection services. In this respect, these
regulations produce multidimensional effects in
both economic and administrative fields.

Restructuring of Debts Owed to the Financial
Sector

In addition to public receivables, the
restructuring of debts owed to the financial sector
has gained particular importance following the
effective implementation of the concordat
institution. The limitation of financial
institutions’ ability to collect receivables and the
impact of economic conditions on loan
repayments have brought the restructuring of
high-value loans to the forefront.

Accordingly, the Regulation on the Restructuring
of Debts Owed to the Financial Sector was
published in the Official Gazette dated August
15, 2028, and numbered 30510 and entered into
force, and subsequent amendments substantially
revised its scope and implementation principles.
The Regulation aims to enable debtors to regain
their capacity to repay their debts within a
reasonable period and explicitly excludes simple
refinancing transactions that do not serve this
purpose from the scope of financial restructuring.

For financial restructuring to be applied, it is
required that the debtor’s financial condition be
thoroughly assessed and that it be determined
that the debtor will regain repayment capacity as
a result of restructuring. Debtors who fail to meet
this condition cannot be included within the
scope of financial restructuring.



Gonen Hukuk Biirosu olarak, uygulamada
edindigimiz tecriibe dogrultusunda, finansal
yeniden yapilandirma siirecinde bor¢lunun mali

durumunun saghkli ve gergekei bicimde
degerlendirilebilmesi icin yapilandirma
basvurusu Oncesinde kapsamli bir belge

incelemesi yapilmasinin biiylik 6nem tasidig
kanaatindeyiz. Bu kapsamda, sirketlere ait son iki
yila iligkin finansal tablolar, findeks risk raporu,
mevcut Genel Kredi S6zlesmeleri, kredi iligkileri
kapsaminda tesis edilmis teminat yapisi ve bu
sOzlesmeler uyarinca dogmus temerriit hallerine
iligkin detayli bilgiler talep edilmektedir. Elde
edilen veriler tlizerinden bor¢lunun mevcut borg
yiikii, nakit akist ve geri 6deme kapasitesi
biitiinciil bir degerlendirmeye tabi tutulmakta;
yeniden yapilandirma sonucunda bor¢lunun
makul bir siire iginde ddeme kabiliyeti kazanip
kazanamayacagi hususu bu analizler
cercevesinde degerlendirilmekte ve siireg,
bor¢lunun hukuki ve mali menfaatlerini gozetir
sekilde, kendisi acisindan en elverigli bi¢imde
yliriitiilmektedir.

stirecinde
Bankacilik

Finansal Yeniden Yapilandirma
alacakli kuruluslar; 5411 sayili
Kanunu’nun 3’lincii  maddesi kapsaminda
tanimlanan bankalar, 6361 sayili Finansal
Kiralama, Faktoring ve Finansman Sirketleri
Kanunu’nun 3’lincii maddesinde yer alan
sirketler, bor¢lulara dogrudan kredi kullandirmis
yurt diginda kurulu bankalar ve finansal
kuruluslar, Tirkiye’ye dogrudan yatirim yapan
¢ok tarafli bankalar ve kuruluslar ile alacaklarin
tahsiline yonelik olarak bu alacaklilar tarafindan
kurulmus 6zel amagh sirketler ve ayni amagla
6362 sayil1 Sermaye Piyasas1 Kanunu uyarica
kurulan yatirim fonlarindan olugmaktadir.

Alabilecek Onlemler ve Hukuki
Nitelendirme
Finansal yeniden yapilandirma siirecinde,

kredilerin vadelerinin uzatilmasi, ilave kredi
kullandirilmasi, faiz ve anapara alacaklarindan
kismen veya tamamen vazgegilmesi, teminat
yapistnin  degistirilmesi ve borcun istirake
dondstiiriilmesi gibi cesitli tedbirler
uygulanabilmektedir. Bu tedbirler sinirli sayida
olmayip somut olayin O6zelliklerine gore farklh
yontemlerin ~ benimsenmesine  de  imkan
taninmaktadir.
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As Gonen Law Office, based on our practical
experience, we are of the opinion that, in order to
ensure a sound and realistic assessment of the
debtor’s financial condition within the financial
restructuring process, a comprehensive review of
relevant documentation prior to the restructuring
application is of crucial importance. In this
context, companies are required to submit their
financial statements for the last two years, the
Findeks risk report, existing General Credit
Agreements, information regarding the collateral
structure established within the scope of credit
relationships, as well as detailed data concerning
any events of default arising under such
agreements. On the basis of these documents, the
debtor’s current debt burden, cash flow, and
repayment capacity are evaluated in a holistic
manner; accordingly, it is assessed whether the
debtor may regain its ability to meet its
obligations within a reasonable period as a result
of the restructuring, and the process is conducted
in a manner that safeguards the debtor’s legal and
financial interests and is structured in the most
favorable way for the debtor.

Within the scope of the Financial Restructuring
process, creditor institutions consist of banks as
defined under Article 3 of the Banking Law No.
5411, companies referred to in Article 3 of the
Financial Leasing, Factoring and Financing
Companies Law No. 6361, foreign banks and
financial institutions that have directly extended
loans to debtors, multilateral banks and
institutions making direct investments in
Tiirkiye, special purpose vehicles established by
such creditors for the purpose of debt collection,
as well as investment funds established for the
same purpose pursuant to the Capital Markets
Law No. 6362.

Measures and Legal Characterization

Within the financial restructuring process,
various measures may be implemented,
including extending loan maturities, granting
additional credit, partially or fully waiving
principal and interest receivables, modifying
collateral structures, and converting debt into
equity. These measures are not exhaustive, and
alternative methods may be adopted depending
on the specific circumstances of each case.



Giincel Gelisme ve Degerlendirme

Son olarak, Resmi Gazete’nin 25/12/2025 tarih
ve 33118 sayili niishasinda yayimlanan
Cumhurbagkan1 ~ Kararnn ile, 5411 sayili
Bankacilik Kanunu’nun borglarin
yapilandirilmast  ile ilgili Gegici 32’nci
maddesinin  uygulanma  siiresinin, anilan
Kanun’un Gegici 35’inci maddesi uyarinca,
28/12/2025 tarihinden itibaren iki yil siireyle
uzatilmasina karar verilmistir. Bu diizenleme ile

finansal sektore olan borglarin  yeniden
yapilandirilmasina iligkin hukuki altyapinin
giincelligini  korudugu ve  uygulamanin

devamliligimin saglandigr goriilmektedir. So6z
konusu siire uzatimi, ekonomik dalgalanmalarin
etkilerinin devam ettigi bir donemde, bor¢lularin
finansal yeniden yapilandirma
mekanizmalarindan yararlanabilmesine imkéan
tantyarak hem borglular hem de alacakli finansal
kuruluslar agisindan hukuki 6ngériilebilirligi
giiclendirmektedir.

Sonug¢
Kamu ve finansal bor¢larin  yeniden
yapilandirilmasina iliskin diizenlemeler,

ekonomik istikrarin korunmasi ve ticari hayatin
siirdiiriilebilirligi bakimindan 6nemli hukuki
araclar olarak One c¢ikmaktadir. Kamu
alacaklarina yoénelik yapilandirma kanunlari,
miikelleflerin mali yiiklerini ydnetilebilir hale
getirirken; finansal sektore iliskin yeniden
yapilandirma diizenlemeleri, yiiksek hacimli
kredi iligkilerinde taraflar arasindaki dengeyi
korumay1 hedeflemektedir. Bu diizenlemeler,
bor¢lular agisindan bir firsat, alacaklilar
acisindan ise tahsil imkanlarinin rasyonel sekilde
korunmasimi  saglayan bir ¢dziim  yolu
sunmaktadir.

Finansal yeniden yapilandirma ve kamu
alacaklariin yapilandirilmasina iligkin
mevzuatin  dogru  yorumlanmasi, basvuru
siireclerinin usuliine uygun yiiriitiilmesi ve
taraflar acisindan en uygun ¢éziim modellerinin
belirlenmesi biiyiik 6nem arz etmektedir.

Go6nen Hukuk Biirosu, kamu alacaklarinin
yapilandirilmas1 ile finansal sektdre olan
bor¢larin yeniden yapilandirilmast siireclerinde
mivekkillerine hukuki danigsmanlik ve destek
hizmeti sunmaktadir.
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Current Developments and Assessment

Most recently, pursuant to the Presidential
Decision published in the Official Gazette dated
25 December 2025 and numbered 33118, it was
resolved, in accordance with Provisional Article
35 of Banking Law No. 5411 related to
restructuring of debts, to extend the application
period of Provisional Article 32 of the same Law
for an additional two years as of 28 December
2025. This regulation demonstrates that the legal
framework governing the restructuring of debts
owed to the financial sector remains up to date
and that the continuity of its implementation has
been ensured. The extension of this period
enhances legal predictability for both debtors and
creditor financial institutions by enabling
continued access to financial restructuring
mechanisms at a time when the effects of
economic volatility persist.

Conclusion

Regulations concerning the restructuring of
public and financial debts emerge as significant
legal instruments for safeguarding economic
stability and ensuring the sustainability of
commercial life. While restructuring laws related
to public receivables render taxpayers’ financial
burdens more manageable, restructuring
regulations concerning the financial sector aim to
preserve the balance between parties in high-
value credit relationships. These regulations
provide an opportunity for debtors while offering
a rational means of protecting collection
prospects for creditors.

The accurate interpretation of legislation on the
restructuring of financial debts and public
receivables, the proper conduct of application
procedures, and the determination of the most
suitable solution models for the parties involved
are of paramount importance.

Gonen Law Office provides legal consultancy
and support services to its clients in relation to
the restructuring of public receivables and debts
owed to the financial sector.
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